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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),  

SONITPUR AT TEZPUR 

   G.R Case No. 1797/2011 

                                         (U/s. 447/325/506 of  I.P.C) 

              State 

               v/s 

Md. Jahar Ali & Five Others. 

                           ………………Accused persons. 

Present: Sri Sumit Bhuyan, 

                SDJM(S), SONITPUR, TEZPUR 

 

Advocates appeared:  

For prosecution: Sri R. Goswami.   

For accused: Sri. N. Uddin and M. Rahman. 

Date of Charge framed:  24/10/13 

Date of prosecution evidence: 21.05.15, 25.10.16 

Date of argument: 16.05.18 

Date of judgment: 23.05..2018 

And having understood to this day, this Court delivered the following judgment: 

     

JUDGMENT: 

 Brief facts of the case: 

 

1. The prosecution story in brief as stated by the complainant inter-alia is that 

on 24.08.2011 at about 3.00 p.m. the accused persons namely, Jahar Ali, 

Musstt. Aklima Khatun, Gulesha Khatun, Alima Khatun, Sukur Ali and Anwar 

Hussain formed an un-lawful assembly and illegally entered into the 

complainant’s father house with lathi and dao and assaulted the complainant 

on her hand and legs, thereby causing injury on various parts of her body 

and when accused no.2 attempted to assault her but the people present 

there restrained him from doing so. The accused person’s also threatened to 

kill her and destroy her house if she did not withdraw the old case. They also 

threatened to dispossess her from her land and property. Presently, she was 

residing in her parents’ house. Hence the case. 

Investigation: 

2. On receipt of the written ezahar, it was registered by Officer-in-charge of 

Dhekiajuli Police Station as Dhekiajuli P.S. Case No. 350/11, u/s 
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447/325/506/34 of IPC. During investigation, I.O visited the place of 

occurrence, examined the local witnesses, medically examined the 

complainant and after collection of the medical report, I/O found the injury 

to be simple injury. On completion of investigation, sufficient materials being 

found against the accused persons, I/O of the case submitted charge-sheet 

against them u/s 143/447/323/506 of IPC. 

Charge: 

3. The case being transferred to this Court for disposal, the accused persons 

appeared before the Court and were accordingly released on bail on 

producing sufficient sureties. Copy of relevant documents was furnished to 

them as per section 207 Cr.P.C. Having found a prima-facie case against the 

accused person’s u/s 447/325/506 of IPC, the charge under the said sections 

of law were framed read over and explained to them, to which they pleaded 

not guilty and claimed to be tried. 

4.  The prosecution in supports of its case examined five witnesses. Recording 

of statement u/s 313 Cr.P.C was complied with in which their plea was of 

total denial. The accused person’s declined to adduce any defence evidence. 

I have heard the argument of both the sides. 

5. Points for determination : 

 (i) Whether the accused persons on 24.08.2011 at about 3.00 p.m., had entered 

into the property of the informant and thereby committed an offence 

punishable u/s 447 of IPC? 

(ii) Whether the accused persons, on the same day, place and time, had 

voluntarily caused grievous hurt to the informant/victim Musstt. Fuljan Bibi 

by means of sharp weapons and thereby committed an offence punishable 

u/s 325 of the I.P.C? 

 (iii) Whether the accused persons, on the same day, place and time, had 

threatened the informant with injury to his person reputation and property 

and thereby committed an offence punishable u/s 506 of IPC? 
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 Discussion decision and Reasons Thereof: 

6. P.W1-Musstt. Fuljan Bibi, who is the complainant in this case, testified 

her evidence that the incident took place at about 3.00 p.m. in the year 

2011. On the date of incident she was standing in front of her house inside 

the premises when the accused Jahar Ali entered her house and assaulted 

her with lathi. Thereafter, Aklima Begum, Gulesha Khatun, Anwar Hussain 

and his wife caught her hair, pushed her to the ground and punched her. 

Accused Sukur Ali tried to assault her and Anwar also tried to assault her 

with a dagger. Accused persons, Rubi Khatun, Bessi Khatun, Anowara and Ali 

Hussain locked her inside the room. The accused persons ran away when the 

villagers came to the place of occurrence. They took her to the hospital. On 

the next day she lodged a case in the police station. She lodged a case 

against Tareb Ali and Safiqul Islam, as they had assaulted her son and for 

this reason the accused persons assaulted her. 

    In her cross-examination, she deposed that accused persons are her 

relatives. She denied the suggestion that accused Jahar Ali is her maternal 

uncle and the accused persons belonged to her maternal uncle’s family. She 

denied the suggestion that accused Jahar Ali had not assaulted her. She 

denied the suggestion that she did not state before the police that Aklima 

Begum, Gulesha Khatun, Anowar Hussain had not caught her hand. She 

denied the suggestion that she did not state before the police that Rubena 

Khatun, Besi Khatun, Anowar and Ali Hussain had tied her inside the room. 

She even denied the suggestion that the accused persons had not assaulted 

her and she had deposed falsely before the court. 

7. PW.2- Musstt. Anowara Begum, deposed in her evidence that the 

complainant and the accused persons are known to her. The incident took 

place at about 3.00 p.m., and she was in her house at that time when the 

incident took place. Her house was near to the complainant’s house. Accused 

Jahar Ali went to the complainant’s house and assaulted her. Thereafter, 
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Halima Khatun, Jahar Ali’s wife, two other women caught the complainant’s 

hair and pushed her to the ground and assaulted her. Subsequently, Sukur 

Ali, Anwara and Bhola told her that they would kill her with dao and dagger. 

Anowara Begum, Rubia Begum locked the complainant in Ali Hussain’s 

house. Sukur Ali, Johar Ali and Anowar tried to take her out by breaking the 

lock. On raising hue and cry, when the villagers gathered in the place of 

occurrence, the accused persons ran away. The accused persons threatened 

Fuljan Bibi to kill her and also commit docaity in her house.  

  In her cross-examination, she deposed that she was examined by the 

police. It is not a fact that she did not tell before the police that the accused 

persons cut the wall of Ali Hussain’s house and tried to bring out the 

complainant. It is not a fact that she did not tell before the police that the 

accused persons threatened the complainant to kill her. It is not a fact that 

she did not witness the incident and she had deposed falsely. It is not a fact 

that she had not deposed before the police that the complainant was caught 

by her hair and was assaulted. It is not a fact that no incident took place. 

8. P.W. 3, Mukul Thakuria, M.O in this case deposed in his evidence that on 

26.08.11, when he was working as Medical and Health Officer at Borsola 

new P.H.C and on that day he examined Fuljan Bibi, W/o Md. Ali Ahmed 

escorted by H.G Girindra Nath Borsola Outpost and no external or internal 

injuries deteced.  

   Ext.1 is medical report. 

  Ext.1(1) is his signature. 

    During his cross-examination, he deposed that he had no police requisition 

number and case number mentioned in Ext.1. 

9. P.W.4, Rukia Begum, deposed in her evidence that she knew the 

informant Fuljan Bibi and the accused persons. Three women in the year 

2011 at about 3.30 p.m., regarding an old incident came to informant’s 

house and dragged her outside by her hair and assaulted her. One of them 

was Gulesha Khatun. Then, two men came and assaulted Fuljan Bibi with 
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dao, lathi and they locked her inside Ali Hussain’s house. Accused persons 

threatened to chop Fuljan Bibi whenever they found her.  

  In her cross-examination, Fuljan lives adjacent to her house and accused 

lives far from Fuljan’s house. She further deposed that she was at her house 

at the time of incident. It is not a fact that she had deposed falsely that 

three women came and assaulted Fuljan. It is not a fact that she had 

deposed falsely. It is not a fact that accused persons threatened to kill 

Fuljan. 

 10. P.W. 5- Bassi Khatun, deposed in her evidence that she knows the 

informant and the accused person. At about 3.30 p.m, regarding a previous 

case, three women came to Fuljan’s house and dragged her outside her 

house and had beaten her. Then Johor Ali, Sukur Ali and Anowar Hussain 

came and tried to assault with lathi, dao etc. They brought the victim to Ali 

Hussain’s house. People gathered at the place of occurrence.  

  In her cross-examination, she deposed that her house and Fuljan’s house 

is separated by house of Ali Hussain and Akbar Ali. She was at her house at 

the time of incident. It is not a fact that she had deposed falsely that three 

women, two men came to Fuljan Bibi’s house. It is not a fact that Fuljan had 

filed this case out of previous enmity. It is not a fact that she had deposed 

falsely. She cannot say the year they are living in. 

 11. Now, in order to decide the points of determination, let us analyze the 

evidence of the prosecution witnesses and materials available on record. 

However, for the sake of brevity, all the three points are taken together for 

discussion. Perusal of the evidence adduced by P.W.1, complainant shows 

that she had named the accused persons, namely, Aklima Begum, Gulesha 

Khatun, Anwar Hussain, his wife, Sukur Ali, Rubi Khatun, Bessi Khatun, 

ANowara and Ali Hussain, whereas in her written ezahar vide Exhibit-1, she 

had stated that only Jahar Ali and Sukur Ali had assaulted her but the other 

names, which she had deposed in her evidence, cannot be found in  

Exhibit-1. As such, the evidence of P.W.1 is contradictory to the content of 
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written ezahar (Ext.1) and this contradiction makes the prosecution story 

doubtful. P.W.1 had exaggerated in her own version narrating the names of 

person whom she had not named in the ezahar. Similarly, from her cross-

examination, nothing incriminating could be extracted, as she had denied all 

the suggestions put to her by Defence Counsel. Hence, the evidence of 

P.W.1, being shrouded with doubt, reliance cannot be placed upon her 

evidence. 

 12. The evidence of P.W.2 and P.W.4 shows that both the witnesses were 

in their respective houses when the incident took place. Both the witnesses 

have named different persons and also made contradictory statements to 

each other as regards the names of the accused persons, and their evidence 

questions the truthfulness and veracity of the prosecution story. Similarly, the 

evidence of P.W.5 is also doubtful, as she was in her house at the time of 

occurrence. The most crucial point to be noted is that P.W.1 (complainant) 

addressed her as an accused in her evidence but the same person has been 

cited as a prosecution witness by the police. Hence, apart from her being 

hearsay, the fact that P.W.1 had addressed her as an accused in her 

evidence, her evidence is far from being acceptable. 

 13. In order to ascertain the authenticity of the evidence of the above 

prosecution witnesses, the Medical Officer was examined as P.W.3, who 

was working as Medical and Health Officer at Borsola new PHC and he 

examined the complainant of this case, Musstt. Fuljan Bibi, and detected no 

external or internal injury. 

14. On perusal of the Medical Examination report vide Ext.1, it is found that 

no injury was present on the body of the complainant, which clearly proves 

that the prosecution story is a concocted and vexatious one.  

15. In analyzing the evidence of the prosecution witnesses, it appears to me 

that their evidence is not all clinching to bring home the charges made 

against the accused persons, as none of the prosecution witnesses could 

prove the prosecution story and their evidence being contradictory to each 
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other, having no corroboration and medical report also suggesting no injury, 

leads me to the conclusion that the prosecution has utterly failed to prove 

the guilt of the accused persons beyond all reasonable doubt. Hence, the 

accused persons are entitled to acquittal on all the three points. 

ORDER 

16. In the light of the discussion made above, I am of the considered view 

that in the absence of cogent evidence found against the accused persons 

and the prosecution having failed to prove the charges made against them, 

the accused persons, namely, Jahar Ali, Musstt. Alima @ Halima Khatun, 

Musstt. Aklima Begum, Md. Gulesha Khatun, Md. Anwar Hussain and Md. Sukur 

Ali are found not guilty and they are acquitted from the offences u/s 

447/325/506 of IPC. 

         17. The accused persons shall be set at liberty forthwith. 

18. Their bail bonds are cancelled and sureties are discharged. 

         19. Seized articles, if any, are to be disposed of accordingly. 

         20. This case is accordingly disposed of on contest. 

21. Given under my hand and seal of this Court on this the 16th day of  May 

2018. 

           

 

 

 

                                                                           

 

                                                                     Sri. S. Bhuyan 

                                    Sub Divisional Judicial Magistrate(s).Sonitpur,                                                                                          
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APPENDIX 

 

 

Prosecution Exhibits:  

  

Ext (1) Medical Report. 

Ext.1(1) Signature of Medical Officer. 

 

 

 

            Prosecution Witnesses: 

(i)  P.W1-Musstt. Fuljan Bibi. 

(ii)  PW.2- Musstt. Anowara Begum. 

(iii)  P.W. 3, Nukul Thakuria. 

(iv)  P.W.4, Rubia Begum. 

(v)  P.W. 5- Bassi Khatun 

 

          None. 

Defense Witnesses: 

         None. 

            Material Exhibits: 

                     None. 

 

                                                                                     

                                  

 

                                                            Sumit Bhuyan 

                                                                       

                                                SDJM(S), SONITPUR, TEZPUR 

 

 


